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DETAILED ACTION 

This office action is in response to the Application filed on February 27, 2004. Claims 1- 
28 are pending in the current application. 

Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: 

a. Communications Bus 205, Figure 2, disclosed on page 1 1 , line 4, 
paragraph [0036]; and 

b. Communications Bus 207, Figure 2, disclosed on page 1 1 , line 4, 
paragraph [0037]. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 330a, 330b, 332a, 332b, 334a, 334b, 336a, 336b, 338a, and 338b of Figure 
1. Though the specification discusses components 330 (Endpoint (Application Server)), 
332 (Runtime Agent), 334 (Host Collector), 336 (Listener), and 338 (Forensics) it does 
not expressly disclose components 330a-b, 332a-b, 334a-b, 336a-b, and 338a-b. 

3. . Corrected drawing sheets in compliance with 37 CFR 1 .121 (d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 
37 CFR 1 .121(b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
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amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1 .121(d): If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

4. The use of the trademark JAVA™ has been noted in this application. It should be 
capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 9-13 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

With respect to claims 9-13, the "carrier medium," in accordance with Applicant's 
specification, may be signals such as electrical, electromagnetic, or digital signals. This 
subject matter is not limited to that which falls within a statutory category of invention 
because it is not limited to a process, machine, manufacture, or a composition of matter. 
Instead, it includes a form of energy. Energy does not fall within a statutory category 
since it is clearly not a series of steps or acts to constitute a process, not a mechanical 
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device or combination of mechanical devices to constitute a machine, not a tangible 
physical article or object which is some form of matter to be a product and constitute a 
manufacture, and not a composition of two or more substances to constitute a 
composition of matter. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1-28 are rejected under 35 U.S.C. 102(e) as being anticipated by United 
States Patent 6,748, 555 B1 to Teegan et al (hereinafter Teegan). 

9. As to claim 1 , Teegan teaches a method for use in a distributed management 
framework comprising a plurality of applications, wherein each of the plurality of 
applications is configured to make function calls to standard programming functions, the 
method comprising: 

intercepting the function calls to the standard programming functions made by 
the plurality of applications (Fig. 3, col. 10, lines 2-5, step 406, Fig. 6, col. 12, lines 38- 
39); 

routing the function calls to alternative implementations of the standard 
programming functions (col. 10, lines 5-6, steps 406-410, Fig., 6, col. 12, lines 39-42); 
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using the alternative implementations of the standard programming functions to 
collect availability metrics for the plurality of applications (steps 420-424, Fig. 7, col. 12, 
lines 51-56). 

1 0. As to claim 2, Teegan teaches the method of claim 1 ,wherein the standard 
programming functions comprise memory functions (col. 15, lines 4-7). 

11. As to claim 3, Teegan teaches the method of claim 1 , wherein the intercepting 
the function calls comprises intercepting the function calls in a production environment 
(col. 19, lines 24-26). 

12. As to claim 4, Teegan teaches the method of claim 1 , further comprising: 
inserting agents into the plurality of applications at application launch (step 906, 

Fig. 16, col. 26, lines 39-45); 

wherein the agents are configured to perform the intercepting the function calls to 
the standard programming functions (col. 26, lines 48-51, step 910, Fig. 16). 

1 3. As to claim 5, Teegan teaches the method of claim 1 , further comprising: 
modifying program code of at least one of the applications to enable the 

intercepting the function calls to the standard programming functions (col. 3, lines 19- 
23). 

14. As to claim 6, Teegan teaches the method of claim 1 , further comprising: 
using the availability metrics for performance management of the plurality of 

applications in the distributed management framework (col. 15, lines 49-67 and col. 16, 
lines 1-5). 

1 5. As to claim 7, Teegan teaches the method of claim 1 , further comprising: 
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configuring the distributed management framework to monitor a subset of the 
plurality of applications (col. 11, lines 12-14, and col. 16, lines 6-9, coL 26). 

16. As to claim 8, Teegan teaches the method of claim 1 , further comprising: 
aggregating the availability metrics for the plurality of applications at a console for 

performance management (Fig. 11, col. 15, lines 50-55). 

17. As to claim 9, this claim is rejected for the same reasons as claim 1 , see the 
rejection to claim 1 above. 

1 8. As to claims 1 0-1 2, these claims are rejected for the same reasons as claims 3-5 
respectively, see the rejections to claims 3-5 above. 

19. As to claim 13, this claim Is rejected for the same reasons as claim 8, see the 
rejection to claim 8 above. 

20. As to claim 1 4, this claim is rejected for the same reasons as claim 1 , see the 
rejection to claim 1 above. 

21 . As to claims 1 5-1 7, these claims are rejected for the same reasons as claims 3-5 
respectively, see the rejections to claims 3-5 above. 

22. As to claim 18, this claim is rejected for the same reasons as claim 8, see the 
rejection to claim 8 above. 

23. As to claim 1 9, this claim is rejected for the same reasons as claim 1 , see the 
rejection to claim 1 above. 

24. As to claim 20, Teegan teaches a method for use in a distributed management 
framework comprising a plurality of applications, the method comprising: 
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starting a manager thread inside each of the plurality of applications (step 906, 
Fig. 16, col. 26, lines 39-45); and 

using the manager threads to monitor execution of the plurality of applications in 
a production environment (col. 10, lines 1-17, Fig. 3). 

25. As to claim 21 , Teegan teaches the method of claim 20, wherein the plurality of 
applications comprises a first application (col. 12, lines 2-5), and wherein the using the 
manager threads to monitor execution of the plurality of applications comprises using 
the manager thread in the first application to determine that the first application is hung 
(col. 12, lines 19-22). 

26. As to claim 22, Teegan teaches the method of claim 20, further comprising: 
collecting availability metrics for the plurality of applications using internal 

monitoring of the plurality of applications (steps 420-424, Fig. 7, col. 12, lines 51-56); 
and 

using the manager threads to trigger output of the availability metrics to an 
external recipient (step 408, Fig. 6, col. 12, lines 52-62). 

27. As to claim 23, Teegan teaches a method for use In a distributed management 
framework comprising a plurality of applications, wherein the plurality of applications 
comprise at least one monitored application, the method comprising: 

modifying program code of the monitored application to Include additional 
instructions (col. 3, lines 19-23); 
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using the additional instructions in ihe monitored application to monitor execution 
of the monitored application in a production environment (col. 12, lines 23-25, Fig. 5 and 
col. 19, lines 24-26); and 

automatically generating output in response to a triggering event in the execution 
of the monitored application (step 408, Fig. 6, col. 12, lines 52-62), wherein the output 
comprises an execution history for the monitored application (col. 3, lines 56-57). 

28. As to claim 24, Teegan teaches the method of claim 23, wherein the using the 
additional instructions in the monitored application to monitor execution of the monitored 
application comprises recording an execution trace of the execution of the monitored 
application on a per-thread basis (col. 3, lines 56-57 and col. 4, lines 23-24). 

29. As to claim 25, Teegan teaches the method of claim 23, wherein the using the 
additional instructions in the monitored application to monitor execution of the monitored 
application comprises recording entries to and exits from function calls during execution 
of the monitored application (col. 12, lines 38-40, 46-51, and col. 17, lines 29-36). 

30. As to claim 26, Teegan teaches the method of claim 23, wherein the using the 
additional instructions in the monitored application to monitor execution of the monitored 
application comprises capturing exceptional control transfers during execution of the 
monitored application (col. 1 8, lines 6-1 1 ). 

31 . As to claim 27, Teegan teaches the method of claim 23, wherein the using the 
additional instructions in the monitored application to monitor execution of the monitored 
application comprises tracking creation of data objects during execution of the 
monitored application (col. 18, lines 6-11). 
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32. As to claim 28, Teegan teaches the method of claim 27, wherein the using the 
additional instructions In the monitored application to monitor execution of the monitored 
application comprises recording metrics for the creation of data objects (col. 19, lines 
65-67 and col. 20, lines 1-3). 

Conclusion 

33. The prior art made of record on the accompanying PTO-892 and not relied upon, 
is considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kacy Verdi whose telephone number is (571) 270-1654. 
The examiner can normally be reached on Monday-Friday 7:30am-5:00pm EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Thomson can be reached on (571) 272-3718. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 671-272-1000. 



August 3, 2007 
KV 
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